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POSTAL REQUIREMENTS FOR DISCLOSURE ON 
CIRCULATION OF CERTAIN PUBLICATIONS 


MONDAY, MAY 11, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ON Post Orricy AND CIvIL SERVICE, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10 a.m., in room 215, 
House Office Building, Hon. Robert W. Levering (chairman of the 
subcommittee) presiding. 

Mr. Levertnac. The subcommittee will be in order. 

This subcommittee, consisting of Representatives Dulski, Harmon, 
Gross, Johansen, and myself, as chairman, was appointed to consider 
H.R. 6135 and H.R. 6262, to provide for uniformity of application of 
certain postal requirements with respect to disclosure of the average 
numbers of copies of publications sold or distributed to paid subscribers 
and for other purposes. 

H.R. 6830 and H.R. 6870 were introduced as clean bills by Chairman 
Murray and Mr. Rees of our committee to carry out a change in policy 
recommended by the Post Office Department which necessitates the 
replacement of H.R. 6135 and H.R. 6262 with clean bills. 

The first paragraph of this legislation—and I am referring to H.R. 
6830—restates and clarifies the requirements of existing law with 
respect to the content of sworn statements which must be submitted 
to the Post Office Department by publishers with a second-class permit. 

The bill H.R. 6830 will be inserted in the record at this point. 

(The bill referred to follows: ) 


(H.R. 6830, 86th Cong., Ist sess.] 


A BILL To provide for uniformity of application of certain postal requirements with respect to disclosure 
of the average numbers of copies of publications sold or distributed to paid subscribers, and for other 


purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the second paragraph of section 2 of the Act 
of August 24, 1912 (37 Stat. 553), as amended (39 U.S.C. 233), is amended to 
read as follows: 

“The editor, publisher, business manager, or owner of a publication entered as 
second-class mail shall file with the Postmaster General and publish in the second 
issue thereafter of the publication to which it relates a sworn statement on forms 
furnished by the Postmaster General on or before the first day of October of each 
year setting forth— 

(1) the names and post office addresses of the editor and managing editor 
publisher, business managers, and owners; 

(2) the name of the corporation and the stockholders thereof if the pub- 
lication is owned by a corporation; 

““(3) the names of known bondholders, mortgagees, or other security 
holders; and 
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““(4) the average number of copies of each issue of the publication sold 
or distributed through the mails or otherwise distributed to paid subscribers 
during the preceding 12 months. 

The sworn statement need not include the names of persons owning less than | 
er centum of the total amount of stock, bonds, mortgages, or other securities, 
he Postmaster General shall deny the privilege of second-class mail to a pub- 

lication which fails to comply with the provisions of this paragraph within ten 

days after notice by registered mail of the failure. This paragraph is not appli- 
cable to religious, fraternal, temperance, scientific, or similar publications. 

“Editorial or other reading matter contained in publications entered as second. 
class mail and for the publication of which a valuable consideration is paid, 
accepted, or promised shall be marked plainly ‘advertisement’ by the publisher, 
Whoever, being an editor or publisher, prints in a publication entered as second- 
class mail editorial or other reading matter for which he has been paid or promised 
a valuable consideration, without plainly marking the same ‘advertisement,’ shall 
be fined not more than $500.’’ 

Mr. Levertnc. The only major change in existing law is the 
extension to magazine publishers of the requirement, now applicable 
to most newspapers, for a sworn statement as to the average number 
of copies of each issue sold or distributed to paid subscribers. This 
paragraph continues in effect the present authority of the Postmaster 
General, upon appropriate notice, to deny second-class entry to any 
publisher who does not comply with these reporting requirements. 
It also continues in effect the exemption from the reporting require- 
ments which, since 1933, has been extended to religious, fraternal, 
scientific, and similar publications. 

& The second paragraph of the bill continues in effect existing law 

which (1) requires all advertising matter in publications entered as 

second-class mail shall be plainly marked “advertisement” and (2) 

prescribes a penalty up to $500 for failure to observe this advertising 

requirement. 

In summary, therefore, the bill makes only one substantive change 
in postal policies and practices which have been in effect since 1933 
under existing law. This is the extension to magazines of the require- 
ment heretofore applied only to newspapers, to disclose the average 
number of copies of each issue of such publication sold or distributed 
to paid subscribers during the preceding 12 months. 

{ would like to point out that the bill is identical, except for this one 
change, to provisions relating to publishers’ sworn statements and to 
the marking of advertising matter and the penalty for failure to observe 
this requirement, as contained in the postal codification bill, H.R. 
2339, recently passed by the House. 

The Magazine Publishers’ Association has been contacted to deter- 
mine if that association has any objection to the extension to magazine 
publishers of the requirements, now applicable to most newspapers, 
for a sworn statement as to the average number of copies of each issue 
sold or distributed to paid subscribers. We have been advised that 
the \iagazine Publishers’ Association is not opposed to this legislation. 

I will now call upon the representatives of the Post Office Depart- 
ment to discuss the need for this legislation. 

We have with us this morning Mir. Wendell W. Campbell, Assistant 
General Counsel of the Post Office Department, and Mr. E. A. Riley, 
Director, Postal Services Division, Post Office Department. 

We would be glad to have your testimony at this time, Mr. Camp- 
bell. 

Mr. Gross. Before Mr. Campbell begins, if I may, Mr. Chairman, 
which bills are we dealing with? 
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Mr. Leverinc. We are dealing this morning with H.R. 6830. That 
is the bill under consideration. 

Mr. Gross. H.R. 6830 and H.R. 6870? 

Mr. LeverinG. That is correct. They are companion bills. 

Mr. Gross. H.R. 6135 and H.R. 6262 are not under consideration? 

Mr. Leverina. No, sir; the only reason we mentioned them, Mr. 
Gross, is because we were named to consider that legislation, but we 
learned that we came up with H.R. 6830 as a clean bill. 

Mr. Gross. Thank you, sir. 

Mr. Levertnc. You may proceed, Mr. Campbell. 


STATEMENT OF WENDELL W. CAMPBELL, ASSISTANT GENERAL 
COUNSEL, POST OFFICE DEPARTMENT, ACCOMPANIED BY 
E. A. RILEY, DIRECTOR, POSTAL SERVICES DIVISION, POST 
OFFICE DEPARTMENT 


Mr. Campsety. Mr. Chairman and members of the committee, my 
name is Wendell W. Campbell. 1 am Assistant General Counsel of 
the Post Office Department. 

I wish to express our appreciation for your invitation to appear 
here today and present our views on the legislation before the 
subcommittee. 

The bills, H.R. 6830 and H.R. 6870, result from an executive 
communication addressed by the Postmaster General to the Speaker 
of the House of Representatives of March 20, 1959. This communi- 
cation was referred to the Committee on Post Office and Civil Service. 
Mr. Chairman, I respectfully request permission to insert the Post- 
master General’s letter in the record at this point. 

Mr. Levertne. The request will be complied with. 

(The letter referred to follows:) 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D.C., March 20, 1959. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D.C 

Dear Mr. Speaker: There is transmitted herewith for consideration by the 
Congress proposed legislation to require information concerning the average of 
the number of copies of each issue sold or distributed to paid subscribers to be 
included in sworn statements relating to all publications, and for other purposes. 

Under the present law, section 233 of title 39, United States Code, editors, 
publishers, business managers, or owners of every newspaper, magazine, periodical, 
or other publication are required to file sworn statements with the Postmaster 
General each year. In the case of newspapers, it is required that there be in- 
cluded in such statement “the average of the number of copies of each issue of 
such publication sold or distributed to paid subscribers during the preceding 
12 months.” 

Originally such information was required only of daily newspapers. The 
amendment to require that all newspapers include this information in statements 
of ownership was sponsored by the newspapers themselves as it put all news- 
papers on the same basis in competing for advertising as far as circulation claims 
were concerned. Submission of circulation information annually in sworn state- 
ments assists in protecting postal revenues since such information helps the 
Department to determine whether a publication is entitled to second-class postage 
rates. 

As this provision is effective in the newspaper field, it also should be extended 
to all publications, and especially to the periodical field where there is a tendency 
toward abuses in the practice of free circulation. In practice, the present law is 
being applied to all publications issued weekly or more frequently, and this 
includes many magazine-type publications. 
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The attached legislative proposal will accomplish the desired results, and its 
early enactment is recommended. 


The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this proposal to the Congress. 
Sincerely yours, 


J. McKrssin, Jr., 
Acting Postmaster General. 

Mr. CampBELL. The communication was referred to the Committee 
on Post Office and Civil Service. In his review of the proposal, we 
understand, that Chairman Murray concluded that rather than amend 
the law as proposed in the executive communication—this law is very 
long and involves many provisions—the law should be completely re- 
stated and simplified and in the restatement provide for the amend- 
ment proposed by the Postmaster General. This has been done in 
the bills before the subcommittee. 

In a letter dated April 28, 1959, to Chairman Murray, the General 
Counsel of the Post Office Department referred to the chairman’s 
recently introduced legislation and stated in part: 

We understand that you believe that this rather long and involved section 
should be completely restated for the purpose of clarity, making the necessary 
amendments in the restatement. We are in complete agreement with your views, 
The Bureau of the Budget having approved the original submission by the Post- 
master General, there is no apparent need for Budget approval of this letter. 

The reintroduction of the legislation has been accomplished and 
the Post Office Department prefers an approval of H.R. 6830 or H.R. 
6870, because we believe the legislation better states the existing law 
and is, except for the proposed amendment, exactly the same as the 
law passed by the House of Representatives on March 2, 1959, in 
H.R. 2339, the bili to revise, codify, and enact into law, title 39 of 
the United Siates Code, entitled “The Postal Service.” 

Because of the passage of H.R. 2339, it is understood that the Con- 
gress is required only to look at the specific amendment as sought in 
this legislation. 

Under the present law every periodical or publication entered as 
second-class mail must annually file a statement with the Postmaster 
General and publish that statement in its second issue after the filing 
of the statement. The statement is filed on blanks which are fur- 
nished by the Postmaster General. 

The statement calls for the answer to five questions, as follows: 

First. The name and address of the publisher, editor, managing 
editor, and business manager. 

Second. The name of the owner, and if the owner is a corporation, 
the names and addresses of the stockholders owning or holding 1 
percent or more of the total amount of stock. 

Third. The known bondholders, mortgagees, and other security 
holders of more than 1 percent of the total amount of bonds, mort- 
gages or other securities. 

ourth. If the publication is owned, or securities thereof are owned, 
by a trustee, the name of the person for whom the trustee is acting 
must be disclosed. 

Fifth. The average number of copies of each issue of this publica- 
tion sold or distributed through the mail or otherwise to paid sub- 
scribers during the 12 months preceding the date of statement. 

Publications appearing less frequently than weekly need not provide 
the information required in No. 5; that is— ~ 
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the average number of copies of each issue of the publication sold or distributed 
through the mail or otherwise to paid subscribers during the 12 months preceding 
the date of the statement. 

The proposal is to require all publications whether they be daily, 
weekly, monthly, bimonthly or quarterly, to answer this question in 
the sworn statement. 

The purpose of the law is to provide for a full disclosure with respect 
to ownership, control, and circulation of periodical publications. 

Originally, this statement under No. 5 was required to be answered 
only by daily publications. In 1946, however, the Congress amended 
the law to require that publications issued weekly, semiweekly, or 
triweekly should also be required to furnish the circulation information. 

In Report No. 1143 of the Committee on Post Office and Post Roads, 
accompanying H.R. 2543 of the 79th Congress, the committee stated 
as follows, and I quote: 

H.R. 2543 would put all newspapers on a par; it would improve the standards of 
the weekly newspaper profession; it would result in giving advertisers and ad- 
vertising agencies sworn statements of the paid circulation of weekly newspapers; 
it would cause the publishers of weekly newspapers to pay more attention to their 
circulation and to the keeping of proper records of their subscription list. 

The Department can perceive of no reason why publications issued 
less frequently than weekly should be exempt from the requirement 
for the disclosure of circulation information. 

After a publication is entered as second-class mail the Department 
must examine such publication from time to time to determine whether 
the publication continues to meet all the conditions for entry as second- 
class mail. Requiring this information from the publishers of publica - 
tions issued less frequently than weekly will aid the Department 
substantially in the performance of its functions and will impose no 
undue hardship or burden on the publisher. 

Mr. Chairman, I have with me Mr. E. A. Riley, Director of Postal 
Services Division, Bureau of Operation. We will be glad to answer 
any questions the committee may have with respect to this legislation. 

fr. Levertnc. Thank you, Mr. Campbell, for your statement. 
Of course, we are glad to have Mr. Riley with us this morning. 

A question occurs to me immediately, and that is, that when we 
referred to publications issued less frequently than weekly, you are 
referring to a great bulk of the magazines which are published in this 
country; is that correct? 

Mr. Ritry. That is one of the many problems. Since 1946 when 
the original law was amended to include weekly, biweekly, and 
peas newspapers, it has been very difficult to adiainister this law. 
The word “newspaper” actually has no definite meaning. 

Mr. Leverine. I realize that that is abroad statement. 

Mr. Ritey. What we have tried to do since 1946 is to administer 
this statute on the basis of frequency. All weekly publications are 
being asked to file this statement of circulation. Now we feel that 
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there are a number of what might be called ‘‘magazines’’ filing the 
statement already. So, we have no actual logical break here under 
the present statute. 

Mr. Leverine. Another question in which I am sure the committee 
is interested to a man is whether the enactment of this legislation 
under consideration this morning would in any way increase the cost 
to the Government in the administration of the law? 
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Mr. Ritey. We do not beiieve it would increase the cost at all, 
On the contrary, it could have the effect of producing additional 
revenue. ‘The only basic distinction between third-class publications 
and second-class publications is the matter of a list of subscribers, 
When a publication obtains a second-class mailing privilege, they 
present evidence to show that they have a legitimate list of subscribers, 
Following the authorization, there is no regular recurring means of 
surveying to determine continued compliance with the requirements, 

In other words, a publisher might obtain second-class entry this 
year and continue to mail for the next 10 years without the Post 
Office having any reason to check the circulation. As I understand 
it, the newspaper publishers in 1946 felt that the publication of the 
circulation would be a healthy thing for the industry. We feel that 
the same reasoning would apply to magazines and that it. would be 
healthy for the Post Office since each mailing by a publisher must be 
accompanied by a statement showing the number of copies mailed. 
If the publisher also files once each year a statement showing the annual 
average paid circulation, the local postmaster will have a ready check 
of the annual statement showing the average paid circulation against 
the statements that are filed for each issue. 

It will give us an automatic audit, you might say, of whether the 
publishers are mailing copies to paid subscribers at second-class 
rates. If the copies do not go to the regular paid subscribers, the 
rate of postage is much higher. In that respect we could obtain 
additional revenue here. 

Mr. LeverrnG. Mr. Gross, do you have any questions? 

Mr. Gross. In what way will this affect so-called shoppers’ guides? 

Mr. Riney. It will not affect them at all unless some publisher has 
what amounts to a shoppers’ guide entered as second class. As I 
mentioned, the publisher may obtain second-class entry and let his 
paid circulation decline to the point where he has a little more than a 
shoppers’ guide, and we feel we need a little better checking system 
to keep account of such practices. 

Mr. Gross. Do you anticipate this will raise the cost to publishers 
who are brought under this act? 

Mr. Ritey. Only in that it might cost the publisher something to 
compile these figures. 

If a publisher belongs to one of the audit associations they do com- 
pile these figures for them; for example, ABC. It would not add 
anything in those cases. 

Mr. Gross. Do the country weekly editors support this? 

Mr. Ritey. The country weekly editors supported this in 1946. 
It is my understanding that they are the group which obtained the 
1946 amendment which already requires them to show the circulation. 
This amendment, actually, would not affect the country weekly 
editors at all. They already do all this amendment would provide for. 

One thing further in answer to your question: The publishers already 
file these statements showing the ownership. ‘Therefore, the only 
additional expense that could be incurred here would be compiling 
the circulation figure. 

Mr. Gross. Do they file it in this detail? 

Mr. Rivey. Yes, sir; everything except the circulation. They show 
the ownership and the other items that are listed including the names 
of the stockholders. 
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Mr. Gross. They do that presently? 

Mr. Ritey. Yes, sir. 

Mr. Gross. All newspapers? 

Mr. Ritey. All newspapers and magazines except those that are 
specifically exempt by the provisions of the law; that is, religious, 


fraternal, temperance, and scientific publications. 


Mr. Gross. I understand that. 

Mr. Campbell, I note that you used the word “trustees.” 

Where do you find the word “‘trustees”’ in this legislation presently 
before us? 

In your statement you speak of trustees. I do not find trustees 
used in the bill. It may not be of any importance, but it might be 
well to clarify that. 

Mr. Campsety. Mr. Gross, the reference to trustees was made in 
the reading of the five questions which are contained in the statement 
required by the Department to be filed under the law in section 233 
of title 39, United States Code. 

The fourth question reads: 

If the publication is owned or securities thereof are owned by a trustee, the 
name of the person for whom the trustee is acting must be disclosed. 

I am positive that the authority for that is contained in the present 
language of the law in section 233 of title 39, United States Code, of 
which I shall read a portion: 

It shall be the duty of the editor, publisher, business manager or owner of every 
newspaper, magazine, periodical or other publication to file with the Postmaster 
General and the postmaster at the office at which said publication is entered 


certain statements * * *, 
Asworn statement setting forth the names and post office addresses of the editor, 


managing editor, publisher, business manager, and owners. 

Mr. Gross, I feel that the word “owners” as used in the present law 
would authorize the requirement that if a publication were being 
operated or owned by a trustee, the Department could require that 
information and, sir, the proposed language of H.R. 6830 contains 
practically the same wording as that which I have read from the 
present requirement of law, namely, starting at line 6, page 1, “The 
editor, publisher, business manager, or owner of a publication * * *.”’ 

Then, in lines 4 through 6 on page 2, ‘the names and post office 
addresses of the editor and managing editor, publisher, business 
manager, and owners.” 

Again, you see the word “owners”’ is referred to. So, if the publi- 
cation is in the hands of a trustee or is being operated by a trustee 
on behalf of the owner, that word “owner” in the law would be author- 
ity for this requirement by the Department. 

Mr. Gross. So, you think it is adequately covered? 

Mr. CampBELL. Yes, sir. 

Mr. Gross. Then, on page 2, beginning on line 24, the following 
appears: 

Editorial or other reading matter contained in publications entered as second- 


class mail and for the publication of which a valuable consideration is paid, 
accepted or promised, shall be marked plainly ‘‘advertisement’’ by the publisher. 


Mr. Campspeti. May I read the law to you, Mr. Gross? 


That particular provision of this section which is being amended has, 
by the codifiers of the United States Code, historically been treated as 
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& separate provision of law, and as contained presently in section 234 
of title 39, United States Code, it reads as follows: 

All editorial or other reading matter published in any such newspaper, magazine, 
or periodical for the publication of which money or other valuable considerations 
is paid, accepted or promised, shall be plainly marked ‘“Advertisement.’’ Any 
editor or publisher printing editorial or other reading matter for which com- 
pensation is paid, accepted, or promised without so marking the same, shall upon 
conviction in any court having jurisdiction, be fined not less than $50 nor more 


than $500. 

That law in our codification bill, H.R. 2339, the codification of 
title 39, United States Code, which has been passed by the House of 
Representatives March 2, 1959, will by section 7 of H.R. 2339 be 
transferred and codified in title 18, United States Code, as section 
1734, and as passed, it reads as follows: 

Whoever, being an editor or publisher, prints in a publication entered as 
second-class mail, editorial or other reading matter for which he has been paid 
or promised a valuable consideration, without plainly marking the same ‘‘adver- 
tisement”’ shall be fined not more than $500. 

So, it does contain the present provisions of law. 

Mr. Gross. My question is whether it is adequately covered in the 
resent law, and why is it included in this bill if it is so covered? 
lease explain that. 

Mr. CampsBetu. Mr. Gross, the reason is that H.R. 6830 amends 
the entire second paragraph of section 2 of the act of August 24, 1912 
(37 Stat. 553). At the beginning of my statement reference was 
made to that fact. In presenting the legislation with the letter from 
the Postmaster General, dated March 20, 1959, we had a simple 
amendment similar to the amendment in 1946 which merely added 
the words “and all magazines, periodicals and other publications,”’ 
immediately following the words “triweekly newspapers” in the 
present law, and retained all of this section as it was enacted. 

Then, Chairman Murray apparently thought that it would be 
better to restate this paragraph 2 of the act of August 24, 1912, in 
its entirety and in the language contained in the recodification bill 
which was passed by the House. 

Mr. Gross. As a matter of information, why did you strike out 
the minimum penalty of $50? 

Mr. CampBe.L. Mr. Gross, I do not have the ready answer to that 
question, but the fact that the law reads, or the proposed amendment 
reads, “shall be fined not more than $500” would keep the fine any- 
where from zero up to $500. 

Mr. Gross. Yes. I understand that perfectly. But I do not 
understand why the minimum $50 fine was dropped. There must be 
some reason for it, but I do not understand. 

Mr. Campsewu. Again, sir, I do not have the ready answer to that. 
Mr. Gross. Have you had any cases in which you have penalized 

the publishers for failure to label material as “‘advertisement’’? 

Mr. Rivey. I do not believe that we have. This is handled ad- 
ministratively. If it is brought to our attention that they are not 
marking it, we tell them what the requirement of the law is and warn 
them that it must be marked to comply with the statute. My under- 
standing is always, after the act of 1912, it was intended to be a means 
of requiring a publisher to disclose to the public what kind of editorial 
material he is sending out. It was felt that the public should know 
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when it is reading editorial matter and when it is reading paid adver- 
tising. 

\lr. Leverine. We assume, then, that there has been no flagrant 
disregard of this provision of the law? 

Mr. Rizey. No, sir; our <peenee has been that publishers are 
very scrupulous in observing this requirement. 

Mr. Leverina. Are there any further questions? 

Mr. Gross. With respect to the timing the bill states as follows: 

The Postmaster General shall deny the privilege of second-class mail to a 
publication which fails to comply with the provisions of this paragraph within 
10 days after notice by registered mail of the failure. 

How much time do they have? Give me the time element, please, 
sir; as to the filing of the original statement. 

Mr. CampBeE.Lu. Mr. Gross, are you referring to the present law or 
the proposed bill? 

Mr. Gross. I see it now: 

The Postmaster General on or before the first day of October of each year setting 
forth * * * 

As I understand it, the Postmaster General shall deny the privilege 
of second-class mail to a publication which fails to comply with the 
provisions of this paragraph within 10 days’ notice by registered mail. 

Do you consider that to be adequate? 

Mr. Riuey. Yes, sir; in actual practice that extends into a consider- 
able length of time from October first. 

Mr. Gross. Thatris all, Mr. Chairman. 

Mr. Luvertne. Mr. Harmon, do you have any questions? 

Mr. Harmon. No questions. 

Mr. Levertna. Mr. Campbell, I think you or Mr. Riley indicated 
a while ago that some magazines or some magazine publishers are 
already in effect complying with the provisions of this proposed 
legislation even heegh they are not required to do so under the 
existing law. 

Was that an accurate statement? 

Mr. Ritey. We have been, in effect, administering the present 
statute on the basis of frequency. Practically every publication 
published weekly or more  * is now showing the circulation in 
their annual statements. 

Mr. Levertna. Do you have any reason to believe that there is 
any opposition to this proposed legislation from any of the magazine 
publishers? 

Mr. Ritey. There might be some opposition from individual pub- 
lications which do not desire to disclose their circulation. My con- 
versations with the representatives of publisher associations lead me 
to believe that there is no opposition to this amendment. 

Mr. Leverina. As I understand it, under the existing law religious 
publications are not amenable to the “advertisement” section of this 
bill; is that correct? 

Mr. CampBELL. The present law in section 233 of title 39, United 
States Code, which deals with the sworn statement requirements, 
contains a provision in that language which states that “the provisions 
of this paragraph shall not apply to religious, fraternal, temperance, 
and scientific or other similar publications.” That is the sworn 
statement. 
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Mr. Leverine. That is the sworn statement provision? 

Mr. CAMPBELL. Yes, sir. 

Mr. Levertnc. I understand that. They are still exempt unde: 
the proposed legislation. But, I had reference to the advertisement 
penalty provision which heretofore did not apply to religious publica- 
tions but which does apply under the legislation proposed in this bill. 

Mr. Campse.u. I do not find that exemption applying to that 
particular provision. 

Mr. Gross. There is no exception in this bill; is there? That is the 
point which the chairman is making. 
eal Leveriva. The exception of the exemption is contained in this 

Mr. Gross. But as to advertising there is no exception. 

Mr. Levertnc. That is right. In this legislation there is no excep- 
tion. In the existing law there is an exception to religious publica- 
tions. 

Mr. Gross. That is right, but not in this bill. If this bill is enacted, 
then all publications coming within the purview of this bill would be 
subject to it. 

Mr. Leverinec. That is why this legislation in that respect is a 
departure from the existing law. 

Mr. Gross. That is right. 

Mr. Rixey. I would like to say that we have not administered this 
requirement of marking advertising as though it had an exemption. 

Mr. LeverinG. You have been enforcing the law which is proposed 
in this bill? 

Mr. Riney. Yes, sir. 

Mr. Levertne. And which is not on the statute books? 

Mr. Riney. Yes, sir. 

Mr. Campse.t. In response to your question I would like to say 
that since the enactment of the original act of August 24, 1912, the 
penal provision has been treated as being separate from the sworn 
statement provisions of the law and it has been treated historically as 
such by the codifiers. It is contained in two separate sections of the 
code. In accordance with that, contemporaneous construction of the 
law and its effects, the Department as I understand it, has not been 
treating the institutions, religious institutions and so forth, which are 
exempt from the sworn statement provision, as being exempt from the 
penal provision with respect to advertisements. That is in conformity 
with the contemporaneous construction of the law. 

Mr. Leverinc. So that the bill under consideration today, if it 
becomes law, brings into line your practice of the past? 

Mr. CampsBeu. That is absolutely correct, sir. 

Mr. Ritey. There is another important point here: 

Many of the fraternal and scientific publications and similar publi- 
cations are granted second-class mailing privileges under the act of 
August 24, 1912, which did not permit them to carry advertising, and 
they are not required to have subscribers, but the condition there is 
that they shall not carry general advertising. Therefore, this question 
has not arisen in the majority of cases. 

Mr. Leverina. | understand that. 

Mr. Ritey. They simply cannot carry advertising. So they natu- 
rally would not be required to comply with that statute. 

Mr. Levertne. Thank you, Mr. Riley. 
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Do you have any further questions, Mr. Gross? 

Mr. Gross. Do I understand this information is furnished to the 
Postmaster General, or to the post office of the area in which the 
publication is located? 

Mr. Ritwy. Under the present law the information is required to 
be furnished to the Postmaster General and to the postmaster. 

Mr. Gross. And furnished to the postmaster where the publication 
is entered? 

Mr. Yes. 

Mr. Gross. As second class? 

Mr. Ritny. Yes. That is the present law. 

oe that the statement be filed with the Postmaster 
General. 

Mr. Gross. There is no mention of the postmaster? 

Mr. CAMPBELL. May I insert this statement at this point? 

The reason there is no mention of the postmaster in the language of 
H.R. 6830 is that under the Reorganization Plan No. 3 of 1949 all 
functions vested in subordinate officers were transferred to the Post- 
master General with the authority to redelegate. So under this law 
the Postmaster General can state in his regulations that the informa- 
tion can be filed with the postmaster. . 

Mr. Gross. Is not that the logical place to file it—with the post- 
master in the office in which the publication is entered? 

Mr. Ritey. Yes. That is the way it is now being done. 

Mr. Gross. And you anticipate that is the way that is will be done 
in the future? 

Mr. Ritny. Yes. The statement is filed locally with the post- 
master and is published in the second issue of the publication printed 
next after filing. Then the postmaster sends the statement to the 
Post Office Department. 

Mr. Gross. Thank you. 

Mr. Levertnc. Mr. Campbell and Mr. Riley, we thank you very 
much for your enlightening testimony this morning. It has been 
most helpful. We thank you for coming up. 

Mr. CampsBe.tL. We want to thank you for the opportunity of 
presenting the Department’s views on this legislation. 

Mr. Levertnc. This hearing will now be adjourned, and we will 
move into executive session. 

(Whereupon, at 11 a.m. the subcommittee went into executive 
session. ) 
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